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_· Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1784 
;viOLET MERITT JOHNSON NEWSOM 
versus 
R. E. L. WATKINS, LATE GUARDIAN OF VIOLET 
MERITT JOHNSON AND THE AETNA CAS-
UALTY AND SURETY COMPANY. 
To the Honorable Judges of the Supreme Court of Appeals of 
VirgVwia: 
Your petitioner, Violet Meritt Johnson Newsom, respect-
fully showeth unto the Court that she is aggrieved by a de-
cree entered in the above styled Chancery cause entered in the 
Circuit Court of Southampton County, Virginia, oil the 27th 
day of March, 1936. A transcript of the record in said cause is 
herewith filed. 
STATEMENT OF THE CASE. 
R. E. L. Watkins qualified as Guardian of Violet Meritt 
J obnson on September 25th, 1918, and executed a bond be-
fore the Circuit Court of Southampton County, Virginia, with 
the Aetna Casualty and Surety Company as his surety in the 
penalty of $6,000.00. The complainant was born on Septem-
ber 3, 1903, and became of age on September 3, 1924. :S:er 
Guardian, R. E. L. Watkins, filed only two accounts during 
the six years of his guardianship, the first having been filed 
in the Clerk's Office of the Circuit Court of Southampton 
County, Virginia, on the 19th day of April, 1920, which showed 
\ 
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_receipts of $6,062.70. This account shows a balance due his 
· ward on November 18, 1919, of $315.95, which, of course, is 
erroneous, and from the account it would appear that the 
balance due his ward as of that date should have been $5,-
315.95, as the Guardian took credit for two bonds of $2,500.00 
each in this account. The other account which was filed in 
the said Clerk's Office on March 13, 1926~ sho,vs a. balance 
in the hands of the Guardian due his ward of $7,025.15, and 
that the Guardian paid over to his ward bonds in the amount 
of $5,000.00. No exceptions were taken to either of the ac-
counts filed and the ward, having implicit confidence in her 
Guardian, on the 27th day of June, 19·25, gave him a receipt 
in full and wrote him a. letter thanking him for the manner in 
which he handled her estate~ ·This receipt was evidently given 
at the time the purported final settlement . wae, made by the 
Guardian with his ward, but the account was held out of the 
Clerk's Office from the 24th day of June, 1925," until the 13th 
day of March, 1926. At the time of the purported final , set-
tlement, R. E. L. Watkins gave his ward an entirely dif-
ferent statement from either of the accounts filed in the Clerk'::; 
Office, which was not dated, but showed receipts, in addition 
to the proceeds from the life insurance policy, of $5,761.06 
(which is the first item on the first account filed)·, the copy 
of the account which he gave his ward shows receipts of 
$5,284.30, which sum is made up of eight different items, in-
cluding several notes, bank stock and cash. At the final set-
tlement R. E. L. Watkins gave Violet l\feritt Johnson his 
bond in the amount of $3,296. 79, as a. part of hi_s settlement 
with her, and she having foreclosed the land securing his 
bond, she obtained a. judgment against him for the difference 
in the amount of $1,803.79.· 
Violet Meritt Johnson, having implicit confidence in her 
Guardian, R. E. L. Watkins, took. it for granted that he had 
settled 'vith her and paid over to her the entire amount of 
her estate, until she tried to collect his personal bond of 
$3,296.79, and when she was unable to do that she began to 
look into her affairs, and, as stated in the bill, consult~d. s_ev~ra1 
lawyers, who, on account of personal reasons, declined- to 
take her case, because· of the prominence of 1\!Ir. Watkins as 
a lawyer and Commonwealth's Attorney of his· county, but 
did secure the services of a lawyer in a neighboring city, -
-who acted sUb rosa, and she then finally filed her bill in Qhan-
cery at First May Rules, 1935, seeking an accounting and a 
· settlement of the balance due her by her former Guardian. · 
No appearance was ever made by R. E. L. Watkins, and n9 
answer was ever filed on his behalf. The -:Aetna Casualty 
-and Surety Company filed its- plea of the Statute- of Lirrii-
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tations, and its plea of stated account, accord and satisfaction, 
and its answer, by decree entered July 18, 1935. By consent 
the matter was heard as to the Statute of Limitations, on 
March 27, 1936, and the court entered a decree that this suit. 
is barred by the Statute of Limitations as to the Aetna Cas-
ualty and Surety Company and decreed that this suit be dis-
missed as to it, to which ruling of the court the plaintiff, by 
counsel, duly excepted, and this ruling of the court is assigned 
as error. By agreement of counsel only that part of the record 
~ts applies to this question is presented to this court. 
ARGUMENT. 
·Section 5811 of the Code· of Virginia is applicable to this 
case, and the section should be read as a whole. From a 
eareful reading of this section, it appears that in line twenty-
four, of this section, the semi-colon ooing after the word 
"past", the exception following applies to a Guardian who 
~'has settled an account under the provisions of Chapter 221, 
a suit to surcharge or falsify the same, or to hold such 
Fiduciary or his sureties liable for such balance stated in 
such account to be in his hands, shall be brought within ten 
years after the account has been confirmed". If there was 
no semi-colon and a comma instead, then the e~ception would 
only apply to the last clause preceding the exception, but the 
way the section is punctuated the exception applies to both 
of the preceding clauses in the section of the Code, and in-
cluded in this exception are the accounts settled before the 
Commissioner of Accounts in Chapter 221, and states "or to 
hold such fiduciary or his sureties liable for any balance 
stated in such account to be in his hands, shall be brought 
within ten years· after the account has been confirmed''. The 
:final account of R. E. L. Watkins, Guardian of Violet J\!Ieritt 
Johnson, dated June 24, 1925, as ~tated in the bill, was ap-
proved b~ the Commissioner of Accounts §~J:emb~r 2~ ~935, _ 
and filed 1n the Clerk's Office March 13, 1926~ ~rs-sutt was 
instituted At>ril.-ln.t_ 1935, and subpoena in Chancery was 
served on R:"1[ L. 'Wamiiis May 4, 1935, and served on the 
Aetna Casualty and Surety Company, April12. 1935, both of 
which were less than ten years after the final account was 
eve~ made up, much less than before it was confirmed by 
the Court. This Guardian failed to comply with Section 5408 
of the Code of Virginia, and the Commissioner of Accounts 
also failed to perform his ·duties as required by law, only 
two accounts having been filed by the Guardian from the date 
of his appointment on September 25th, 1918, until his Guar-
dianship terminated on September 3, 1924, and when the Guar-
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dian purported to settle with his ward he gave her a different 
statement of his account from either of those filed with the 
Commissioner of Accounts, the accounts filed only listed pro-
ceeds from a life insurance policy in the amount of $5,761.66, 
and the copy of the account given to the ward by the Guardian 
shows other assets belonging to the ward of $5,284.30. 
The case of Bensm~y, .Administrator, v. Boyd, .Administra-
tor, 114 Va. 308, appears to be the only case in which the 
exception has been mentioned or construed, but would not 
apply to this .case because more than ten years had elapsed 
between the approval by the Court of the accounts of the Re-
ceiver (Boyd), and the filing of the original petition or the 
amended or supplemental petition. 
The bill does not directly charge fraud, but from the two 
unintelligible accounts that W·ere filed and the statement given 
the ward soon after she became of age, it is very evident that 
there is a great discrepancy, and an accounting will show 
fraud in so far as the amount of funds due ward is concen1ed. 
Why did the Guardian, who qualified on September 25, 1918, 
show in his account certified by the Commissioner of Ac-
counts March 1, 1920, that on November 8, 1919, there was 
in his hands due his ward then only $315.95? This account 
and the other account filed were entirely different from the 
statement given the ward by the Guardian. She was never 
given any statement of the two accounts filed. She had im-
plicit confidence in her Guardian until some time in 1932 
when she tried to collect the bond of her Guardian that he 
had given her in his settlement with her instead of paying 
her real money or giving her good and secure bonds of some 
one else than his own worthless pt"omise to pay her. 
As stated in paragraph three of the bill she ·endeavored to 
secure the services of some lawyer to represent her, but was/ 
unable to do so. Fraud could not be discovered until the 
matter was looked into. The object of this suit was to falsify 
and surcharge the Guardian accounts and to obtain a true 
statement of the amount due her and to compel her Guardian 
and his sureties to pay her what was due her. The Guardian's 
surety is pleading the Statute of Limitations as to their 
liability arid have not claimed nor asserted that it ever inves-
tigated their principal's account. They never checked his 
accounts nor inquired -into the investments, nor whether the 
Guardian had spent the ward's money. · The Guardian did 
not keep the funds separate from his own and frequently gave 
his individual checks in payment of the ward's expenses of 
her education, etc., as shown by what few vouchers that can 
be found. 
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The condition of a Guardian bond in Massachusetts is .four-
fold: 
1. To make and return a tru~ invPntory; 
2. To dispose of and manage, etc., and faithfully the cus-
tody, education and maintenance of ward; 
. 3. To return an account. of oath in one year and when re-
quired; 
. 4. At the expiration of his trust to settle his trust, to settle 
his accounts, to pay off and deliver, etc. 
The law in Virginia prescribes ''the condition of a Guar-
. dian bond is to pay and deliver to the ward her estate, when ,. . 
thereto required". Barnurn, et als., v. Frost, Administrator, ,V" 
et als., 17 Gratt. 398. 
This is as comprehensive doubtless as the Massachusetts 
statute and as clearly embraces the duty of the Guardian. 
The bond is for "The faithful execution of his office". 
A Guardian's account duly settled before a Commissioner 
is prim~a facie correct, but prima facie only, and is subject to / . 
be surcharged and falsified by a suit in proper time. Hoonah 
v. Boyd, 25 Gratt. 692; Newton v. Poole, 12 Leigh 116. v 
When a Guardian fails to settle his accounts annually, he 
will be charged with compound interest. Garrett v. Carr,~~-
1 Rob. 196; Jervwings v. Jenlfl.ings, 22 Gratt. 313. There were ~ 
only two accounts :fil-ed during the Guardianship -extending 
over a period of six years, and neither the Court, Commis-
sioner of Accounts, nor the.sur-ety on the bond of this Guar-
.dian, apparently required the Guardian to settle his accounts 
annually, or at any other time, it apparently being left to the 
Guardian's own discretion as to when he should file accounts 
or as to what he should do with his ward's funds. 
The ward is not concluded by his receipt in full to his 
Guardian executed soon after attaining his majority, fro1n 
showing, in equity, that his Guardian is still inil.ebtecl to hhn. 
Shackleford v. Newbill, 2 Pat. & H. 232. t,,/ 
The law is well established that settlements made soon after 
the ward becomes of age and· especially if he i~ in possession 
of the estate, are viewed by a court of equity with a watchful . 
and jealous eye. Baylor v. F'ltlkcYi3inl" 9G Va. 265. V 
A compromise of a suit to settle a deeeased Guardian's 
accounts, ratified by a decree of the court and acquiesc.ed in 
for eleven years will not be s-et aside, except npon the clearest 
proof of fraud, misrepresentation, concealment, or mutual 
mistake. Eppes v. Williams (Va.), 27 S. E. 427. The court / 
evidently had in mind in this case that even had eleven years 
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elapsed since the Guardian's account was ratified by the 
Court, if there were any proof of fraud, 1nisrepresentation, 
concealment, or mutual mistake, then the ten-year }Jeriod 
from the ward becoming of age would not apply, and is with~ 
in the exception of Section 5811 of the Code of Virginia. Had 
not the Court held in this suit that the Statute of Lhnitations 
does apply to the Aetna Casualty and Surety Company, an~ 
had we been permitted to refer this cause to a Commissioner 
and take evidence, there is no question but what misrepresen-
tation and fraud could easily have been established. 
The duty of every Fiduciary is to keep the trust fund 
separate and distinct from his own property and to apply it 
in the due course of administration or to invest it ~ecurely 
for the benefit of the parties entitled. Asbury v . . Asb1u·.1J, 33 
Gratt. 463. The bill states that when R. E. L. Watkins made 
the purported or alleged settlement with his ward, Violet 
.Meritt Johnson, he gave her his own bond in the amount of 
$3,292. 79, and what few vouchers and checks· could. be found 
among his effects, show conclusively that he mingled the 
trust funds with his own or deposited them in the l?ank to his 
· own credit. 
The court will not allow, much less aid, a Guardian to apply 
the estate of his ward to the discharge of his own individual 
indebtedness. Dobyns v. R(}!UJley, 76 Va. 537. 
Action against sureties on fiduciaries' bond may be brought 
within ten years after accrual of right of ~ction; that is, 
from the return day of execution against fiduciary, or from 
time of right to require payn1ent or delivery from 
fiduciary under order of court acting upon his ~ccounts~ llob-
ertson v. Gillenwate-rs, 85 Va. 116. The records show that 
the account bears date June 24th, 1925, but was not filed in 
the Clerk's Office until March 13, 1926, both dates of which 
are less than ten years from the filing of· this suit. ' 
Action on fiduciary bond is barred only after ten ye3:r.s 
from accrual. cause of action-that is, from return day of 
execution against fiduciary, or from time or right to require 
payment or delivery from fiduciary. Morrison ~· La·vell, 81 
VLMR . 
No lapse of time a,nd no delay in bringing a suit, however 
long, will defeat the remedy in case of fraud or mutualnJis-
take, provided the injured party during such interval, was 
ignorant of the fraud or mistake, without fault on his part. 
The duty to commence proceedings can only arise upon dis-· 
covery of the fraud or mistake. Pages 630 and 631. Crau:.. 
furd v. Smith, 93 Va. 623. 
Cases of fraud, trust and mistake, are not within the Statute 
of Limitations. Hunter v. Spotswood, 1 Wash. 145. At all 
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events in equity_ in cases of mistake, as in cases of fraud, 
the statute does not begin to run until the discovery of the 
mistake. Rowe v. Bentley, 29 Gratt. 760. 
It is well settled that laches cannot be predicated of those 
who are ignorant of their rights. Suc'4 defense is only per-
mitted in equity to defeat an acknowledged right, on the 
ground of its offering evi<;lence that the right has been aban-
doned. Nelson v. Carrin.gton, 4 Munf. 332; Massey v. 
Heiskell's Trustee, et al., 80 Va. 789. 
_ In the case of Franklin's Ad1ninistrator v. Depriest, 13 
Gratt. 257, the Court held that the Statute of Limitations· in 
favor of the sureties of Fiduciaries did not begin to run iri 
favor of the sureties until the decree (of· 1850) : And this 
though the surety was not a party to· the suit in equity. On 
page 269 Judge Lee says: "It is not ahvays that the right of 
action upon a bond with condition shall be deemed to have 
accrued from the time the condition is broken." . In this case 
the cause of action could not accrue untii the Guardian filed 
his account even though the complainant r·eachea her majority 
more than a year before the account was filed. ,She did not 
know her rights nor the .extent of her estate .&fttil several 
years after an alleged settlement about a year. after ·her 
majority, and then could only ascertain the extent. of her 
estate through inquiries among other people and from the 
records in the Clerk's Office, an~ the very fact that the 
Guardian gave his 'vard a different statement from that filed 
before ·the Commissioner of Accounts and recorded· in the 
Clerk's Office, is highly suspicious of fraud. . 
The Statute of Limitations certainly should not apply as 
to the amount for which judgment was obtained by the ward 
against her fotmer Guardiart, as against the surety of the 
Guardian. The bill alleges that Watkins in the purported . 
se.ttlement with his ward gave her his bond for $3,292.79 on 
June 26, 1925, which was the date of the alleged settlement, 
and it was for a p~rt of the money which he owed his· ward 
and she obtained judgment on this bond on the deficiency 
after foreclosing. the land which· was given as security for 
his indebtedn~ss to her, the judgment being for ·$1,803.79. 
From all the facts and circumstances in this case r. am. of 
the opinion that the Statute of Limitations would not apply 
and both the Guardian and his surety are responsible under 
the ·bond. · · · · 
This petitioner prays that a writ of error may be granted 
and the said order or decree of the Circuit Court of South-
ampton County may be reviewed and reversed, and the said 
order may be· set aside as to this petitioner, and that such 
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decree be €ntered as may be proper. And your petitioner 
will ever pray, etc. 
~VIOLET MERITT JOHNSON NEWSOM, 
By Counsel. 
E. L. BEALE, p. q. 
I, E. L. Beale, Attorney at Law, practicing in the Supreme 
Court of Appeals, do certify that, in my opinion, the decree 
complained of in the foregoing petition is erroneous and 
should be reviewed by this Court and reversed. 
E. L. BEALE. 
Received May 28, 1936. 
M. B. WATTS, Clerk. 
June 12, 1936. Appeal awarded by the court. Bond, 
$300.00. 
M. B. W. 
Received J nne 15, 1936. 




Pleas before the Circuit Court of Southampton County 
at the Court House thereof, on the 27tH day of March, 
1936. 
Be it remembered that heretofore, to-wit: At rules held 
in the Clerk's Office of the said Court, on the 1st. May Rules, 
1935, came Violet Merritt Johnson Newsom, by her Counsel, 
and filed her bill in Chancery against R. E. L. \Vatkins and 
The Aetna Casualty and Surety Company, which said bill is 
in the following words and figures, to-wit: 
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page 2 ~ Virginia : 
In the Circuit Court of Southf;lmpton County. 
Violet Meritt Johnson Newsom 
v. 
R. E. L. Watkins, late Guardian of Violet Meritt Johnson 
and the Aetna Casualty and Surety Company. 
To the Honorable James L. McLemore, Judge of the Circuit 
Court of Southampton County: 
Your complainant, Vi~let Meritt Johnson Newsom, respect-
. fully represents: 
1. That on the 25th day of September, 1918, R. E. L. Wat-
kins, qualified in the Circuit Court of Southampton County, 
Virginia, as guardian of your complainant, and executed a 
bond in the penalty of $6,000.00, ·with the Aetna Casualty 
and Surety Company as surety thereon, as will appear from 
a certified copy of said bond herewith filed, marked ''Exhibit 
A'' and prayed to be made a part of this bill ; and, 
2. That continuously from the date of said qualification, 
the said R. E. L. Watkins, was your complainant's guardian 
until she became of age, and although often requested for a 
settlement from the said R. E. L. Watkins, she has been unable 
to procure the same, and she does not know what funds nor 
how much he had in his hands for her, although an account 
filed in the Clerk's Office of this Court, approved by the 
Commissioner of Accounts on March 1, 1920,. shows that on 
or about the 8th day of N ovemlJei., 1918, the said R. E. L. 
Watkins as her guardian received on the 8th day of N ovem-
ber, 1918, proceeds from a life insurance policy in the amount 
·of $5,761.66, and received interest on $5,473.58 to the amount 
of $301.04, making a total of $6,062.70 belonging to his ward, 
your complainant, and the said account shows that he had in 
his hand belonging to his said ward as of that date, two 
bonds, one of H. E. Joyner in the amount of $2,500.00, and · 
another of M. C. Hatfield in the amount of $2,500.00, 
page 3 ~ and in addition thereto, on November 8, 1919, there 
was due the sum of $315.95, a~er acco.u.nt 
dated June 24, 1925, and approved by the Commi8sf0iier of 
Aooonnts,septemi)er 27, 1925, shows that he had in hand as 
of June 24, 1925, $5,165.95, in addition to interest collected 
. in the amount of $1,859.29, a total of $7 ,025.15, and at that 
time a bond due to your complainant in the amount of $5,-
. 000.00. The records do not disclose any further accounts, 
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no final account having ever been filed nor rendered your 
complainant, but what purports to be a copy of an account, 
a carbon copy turned over to your complainant by R. E. L. 
Watkins, apparently shows that as guardian he received from 
W. H. Johnson and Y. C. Hundley, Executors of the Estate 
of Meritt Johnson, an additional sum of $5,284.30, made up 
as follows : · 
Cash 
Note of Y. C. Hundley 
Note of W. H. Johnson 
Note of Ralgie Turner 
Two-thirds of note of Marie & J. F. Johnson 
Two-thirds of note of W. P. Johnson 
Two-thirds of note of W. P. Johnson 
Two-thirds of five shares in Bank of Se.dley 










to which certain credits were charged, and is unintelligible 
to your complainant, but shows a balance in his hands of 
$792.79; the insurance money received by R. E. L. Watkins, 
Guardian, and other money received by R. E .. L. Watkins, 
Guardian, from W. H. Johnson andY. C. Hundley, Executors 
of the Estate of };leritt Johnson, ha viug been kept in two 
separate accounts, and are separate amounts due to his ward, 
your complainant; and, 
3. That your complainant has from time to time and on 
various and sundry occnsions tried to secure a settlement 
from R. E. L. Watkins, Guardian of your complainant, and in 
addition thereto, after being unable so to do, has endeavored 
to secure the services of several lawyers practicing in this 
court to secure a settlement, but all of the said lawyers to 
whom your complainant appealed, declined to to take her 
case on the grounds that they hated to take action 
page 4 ~ against Mr. Watkins, a prominent lawyer and Com-
monwealth's Attorney of this County, and she has 
never had a settlement with her said Guardian, R. E. L. W at-
kins, and does not know how much he had in his hands be-
longing to your complainant; and, . 
4. That in addition to what the said accounts show on their 
face, the said R. E. L. Watkins was also indebted unto your 
complainant in the sum of $3,292.79, with interest thereon 
from the·26th day of June, 1925, until paid, upon which judg-
ment was obtained at the July term, 1932, of the Circuit Oourt 
of Southampton County, which judgment is docketed in J udg-
ment Lien Docket # 10, page 110, in the amount of $1,803. 79, 
Homestead Waived, with interest on $3,292.79 from Novem-
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ber 26, 1926, until December 17, 1927, and interest on $1,803.79 
from December 17, 1927, until paid, and $15.50 costs, upon 
which judgment the following items have been paid: 
$ 75.00, January 4, 1932. 
25.00, April 4, 1932. 
118.50, October 15, 1932. 
50.00, June 30, 1933. 
40.00, October 4, 1933. 
25.00, December 29, 1933. 
25.00, March 24, 1934. 
25.00, June 27, 1934. 
In consideration whereof, and for as much as your com-
plainant is remediless in the premises, save in a court of 
equity, your complainant prays that the said R. E. L. W at-
kins and the Aetna Casualty Surety Company be made parties 
defendant to this bill, and required, but not on oath, to an-
swer the same, the oath being hereby waived; and that the ,.· ..-
said R. E. L. Watkins be required to render an ac.count of V 
his transactions as such guardian since his qualification, show-
ing receipts and disbursements of all funds coming into his 
hands, and the balance due his ward, your complainant, 
and as such Guardian aforesaid, be required to settle his 
accounts before one of the· Commissioners of this Court, and 
. show what disposition he has made of the funds heretofore 
paid to him as Guardian of Violet Meritt Johnson arising 
from the said insurance policy and paid to him as 
page 5 ~such Guardian by W. H. Johnson andY. C. Hund-
ley, Executors of the Estate of Meritt Johnson; and 
that R. E. L. Watkins and the Aetna Casualty and Surety , __ ,/"/ 
Company be required to pay to your complainant all funds 
now due to her, principal and interest; and that your com-
plainant may have all such other and further and general re-
lief in the premises as the nature of her case may require, 
or to equity shall seem meet. 
And your complainant will ever pray, etc. 
(signed) VIOLET MERITTE JOHNSON NEWSOME, 
Complainant. 
(signed) E. L. BEALE, 
Counsel. 
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State .of Virginia, 
County of Southampton, to-wit: 
I, J. Maywood Johnson, a Notary Public in and for the 
County aforesaid, in the State of :Virginia, do hereby certify 
that Violet Meritt Johnson Newsom, complainant, in the 
above styled cause, this day personally appeared before me 
and made oath before me in my said County, that the mat-
ters and things stated in the foregoing bill are true to the 
best of her knowledge and belief, that the statements made 
of her own knowledge she knows to be true and those made 
upon statements of others, she believes to be true. 
Suhscribed and sworn to before me this 8th day of April, 
1935. . . I 
(signed) J. MAYWOOD JOHNSON, 
Notary Public. 
page 6 ~ The Con1monwealth of Virginia. 
To the Sheriff of Southampton County-Greeting: 
WE COMMAND THAT YOU SUMMON R. E. L. Watkins 
and The Aetna Casualty and Surety Company to appear at 
the Clerk's Office of our Circuit Court of Southampton 
County, at the rules to be holden for the said Court on the 
1st Monday in May, 1935, to answer a Bill in Chancery ex-
hibited against them in our said Court by Violet Meritt John-
son Newsom. · 
And this he shall in no wise omit under penalty of law. 
And have then there this writ. 
- Witness, H. B. McLemore, Clerk of our said Court, at the 
.Courthouse, this lOth day of April, 1935, in the 159 year of 
the Commonwealth. 
Teste: 
H. B. McLEMORE, JR., C. C. 
By: (signed) B. M. WILLS, D. C. 
Not finding the within named, R. E. L. Watkins, at his 
usual place of abode, I executed the within notice in South-
ampton County, ,Virginia, by delivering a true copy hereof 
to Mrs. Pattie Darden, whom_ I found there, she being a 
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member of his family over the age of 16 years, and explained 
its purport to her, this 4th day of May, 1935. 
(signed) T. B. BELL, Sheriff. 
Executed in the City of Richmond, Va., April 12th, 1935, 
by delivering in duplicate a copy of within summons to Peter 
Saunders, the. Secretary of the Commonwealth of Virginia 
and as such Secretary of the Commonwealth the Statutory 
Agent for The Aetna Casualty Surety Company. 
Place of residence and place of business of said Peter 
Saunders being in the City of Richmond, Va. Fee of $2.50 
paid the Secretary at time of service. 
Sergeant's Fee $1.00. 
(signed) JOHN G. SAUNDERS, 
Sergeant of Richmond, Va. 
By (signed) P. H. BOWlS, 
Deputy Sergeant. 
page. 7 r Virginia : 
In the Circuit Court of Southampton County. In Chancery. 
And at another day, to-wit: July 18", 1935. 
Violet Meritt Johnson Newsom 
v. 
R. E. L. Watkins, late Guardian of Violet Meritt Johnson 
and the Aetna Casualty and Surety Company. 
ORDER. 
This day came Aetna Casualty and Surety Company, a 
corporation, one of the defendants herein, by counsel, and 
moved the court to file its plea of the statute of limitations, 
and its plea of stated account, accord and satisfaction, and its 
answer, to the bill of complaint filed against the said defend-
ant and another by the plaintiff, Violet Meritt Johnson New-
som. 
It is hereby ordered that the said pleas and the said an.:. 
swer be and the same are hereby :filed. 
Enter July 18, 1935. 
JAS. L. MoLEMORE. 
14 . ·.Supreme Court of Appeals ()f Virginia. 
page 8 } Virginia: 
In the Circuit Court. of Southampton County. In Chancery. 
And at another day, to-wit: July 20th, 1935. 
Violet Meritt Johnson Newsom 
. v. 
R. ·E. L. Watkins, late Guardian of Violet Meritt Johnson 
and the A~tna Casualty and Surety Company. 
PLEA OF STATUTE OF LilVIITATIONS. 
TJ1e plea of Aetna Casu~lty and. Surety Company to a 
bill of complaint filed against it and against R. E. L. Wat-
kins, late guardian of .Violet lVIeritt Johnson, by the plaintiff, 
Violet Meritt Johnson Newsom. 
For plea to the said bill, and to the whole and every part 
thereof, and to all and every relief therein prayed, this de-
fendant says that if the plaintiff ever had any cause of action, 
or suit against this defendant, for or concerning any of the 
matters in the said bill mentioned, which said defendant doth 
in no wise admit, such cause of action or suit did not accrue 
within. t~n (10) years before the institution of this suit; nor 
did this defend~nt at any time within ten (10) years next be-
fore the institution of this suit promise or agree to come 
to any account for,~or to make satisfaction, or to pay any sum 
or sums of money for or by reason of the said matters·charged 
in said .bill. 
Wherefore this defendant prays judgment whether it shall 
be compelled to make answer to said bill, and prays to be 
hence dismissed with its reasonable costs and charges in 
this behalf expended. 
AETNA CASUALTY & SURETY COMPANY, 
By: (Signed) JOHN C. PARKER, JR., 
· Attorney. 
By: (signed) ALS.TON 0. ROSE, 
Assistant Secretary. 
(Aetna Casualty & Surety Company, (SEAL) 
Hartford, Conn.) 
JOHN C. PARKER, JR., 
Franklin, Virginia, . 
Counsel for Aetna Casualty and Surety Co. 
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page 9 r State of Connecticut, 
City of Hartford, to-wit: 
This day personally appeared before me, John A. Benson, 
a Notary Public in and for the state and city aforesaid, 
Alston 0. Rose, who made oath before me that he is the 
agent of Aetna Casualty & Surety Company for the purpose 
of making this affidavit, and that the statements contained 
in the foregoing plea, so far as made of his knowledge, are 
true, and that so far as the same are made from knowledge 
or information derived from others, he believes· them to be 
true. 
Given under my hand this 13th day of July, 1935. 
My commission expires the 31st day of January, 1937 .. 
page 10 r Virginia : 
(signed) JOHN A. BENSON, 
Notary Public. 
JOHN A. BENSO.N, 
Notary Public. (Seal) 
In the Circuit Court of Southampton County. 
And at another day, to-wit: March 27", 1936. · 
Violet Meritt Johnson Newsom 
v. 
R. E. L. Watkins, late Guardian of Violet Meritt Johnson 
and the Aetna Casualty and Surety Co. 
DECREE. 
This day this cause came on to be heard on the bill of 
the. plaintiff and on the plea of the statute of limitation here-
tofore filed by Aetna Casualty and Surety Company, and 
was argued by counsel. 
There being no appearance for the defendant, R. E. L. 
Watkins, or for the administrator of his estate, against ·whom 
this suit was revived by decree herein heretofore entered, 
and it appearing that process was duly served on the said 
R. E. L. Watkins, it is hereby decreed that the bill herein be, 
and the same is, taken as confes-sed as to the said R. E. L. 
Watkins and as to his said administrator. 
·16 , Supreme Court of Appeals of Virginia. 
It being stipulated by counsel for plaintiff before the court 
that the plaintiff became of age on the 3rd day of September, 
1924, and it appearing to the court that this· suit was insti-
tuted more than ten years after the plaintiff became of age, 
the court is_ of the opinion that this suit is barred by the 
statute of limitations as to Aetna Casualty and Surety Com .. 
pany, one of th~ defendants herein, and does hereby ad-
judge, order and decree .that this suit be dismissed as to said 
·Aetna Casualty and Surety Company, and that said Aetna. 
Casualty and Surety Company recover of the plaintiff its 
costs in this behalf expended. . 
To which ruling of the court in regard to the statute of 
limitations and dismissal of Aetna Casualty and Surety Com-
pany, the plaintiff, by counsel, duly excepted. · · 
page 11 r Virginia.: 
. In the Circuit Court of Southampton County. 
Violet Meritt Johnson Newsom 
v. 
R. E. L. Watkins, late Guardian of Violet. Meritt Johnson 
and the Aetna CasualtY"& Surety Company. 
To John C. Parker, Jr., Attorney for Aetna Casualty & Surety 
Comnany: · 
You are hereby notified of my intention to ask the Clerk 
of this Court for a transcript of the record in this suit for 
the purpose of petitioning the Supreme Court of Appeals. of 
Virginia for an appeal from the decree sustaining the plea 
of Statute of Limitations Jn t_hi_s cause. This notice is given 
in accordance with Sections 6336 and 6339 of the Code of 
Virginia. 
Given under my hand this 15th day of April, 1936. 
E. L. BEALE, 
Attorney for Violet Merritt Johnson Newsom. 
I hereby accept due and legal notice of the within this 16th 
day of April, 1936. · 
. JOHN C. PARKER, JR., 
Attorney for Aetna Casualty & Surety 
Company. 
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page 12 ~ BILL OF EXCEPTIONS:. 
BE IT REMEMBERED, that on the 27th day· of March, 
1936, the complainant, Violet ~eritt Johnson Newsom, ex-
cepted to decree entered in this cause in the words as there-
in contained, to-wit: 
''This day this cause came on to be heard on the bill of the 
plaintiff and on the plea of the statute of limitations here-
tofore filed by Aetna Casualty and Surety Company, and was 
argued by counsel. · , 
''There being no appearance for the defendant, R. E. L. 
Watkins, or for the administrator of his estate, against whom 
this suit was revived by decree herein heretofore entered, and 
it appearing that process was duly served on the said R. E. L. 
Watkins, it is hereby decreed that the bill herein be, and the 
same is, taken as confessed as to the said R. E. L. Watkins 
and as to his said administrator. ' 
"It being stipulated by counsel for plaintiff before the 
court that the plaintiff became of age on the 3rd day of Sep-
tember, 1924, and it appearing to t;he court that this suit was 
instituted more th~n ten years after the plaintiff became of 
age, the court is of the opinion that this suit is barred by 
the statute of limitations as to Aetna Casualty and Surety 
Company, one of the defendants herein, and does hereby ad-
judge, order and decree that this suit be dismissed as to said 
Aetna Casualty and Surety Company, and that said Aetna 
Casualty and Surety Company recover of the plaintiff its costs 
in this behalf expended. 
''To which ruling of the court in regard to the statute of 
limitations and dismissal of Aetna Casualty and Surety Com-
pany, the plaintiff, by counsel, duly excepted.'' 
Which decree the complainant moved to rejeet and the 
court ·overruled the said motion; to which action of the 
court in failing to reject said decree the complainant excepted 
and prays that this bill of exceptions may be signed, sealed, 
and made a part of the record in this cause, which is accord-
ingly done. 
Given under my hand and seal this the 23" day 
page 13 ~ of April, 1936. 
JAMES L. McLEMORE, (Seal) 
Judge of the Circuit Court of Southampton 
County. 
18 . · Supreme .Court o.f Appeals of Virginia. 
State of Virginia, 
County ~f Southampton, To-wit: 
I, H. B. McLemore, Jr., Clerk. of the Circuit Court of South-
ampton County, in the State of Virginia, do hereby certify 
that the foregoing is a true transcript of the record in tp.e 
foregoing cause ; and I further certify that the notice required 
by Section 6339 of the Code of Virginia 'vas duly given in ac-
c.ordance with said Section. 
Given under my hand this 23" day of April, 1936. 
H. B. McLEMORE, JR., 
Clerk of the Circuit Court of Southampton 
County. 
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